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CurTis D. HORNE, CPL

Curtis D. Horne, CPL, is an independent landman based in Houston, Texas. Curt began
his career as a field landman in 1981, and has experience in Texas, Oklahoma, Arkansas
and Montana. His firm, Curtis D. Horne & Associates, LLC, provides clients with a full
range of field land services.

A member of the American Association of Professional Landmen since 1997, Curt
earned his CPL designation in 1999. He was Chairman of the AAPL Ethics Committee
for 2008-2009, is a member of the Education Committee, and is the Past Chairman of the
Certification and Field Landman Committees. He served on the AAPL Executive
Committee as Treasurer for 2007-2008. Curt was named recipient of the 2008 AAPL
Education Award, the 2007 AAPL Best Member Communication Award, and the 2002
AAPL Field/Independent Landman Award. On the local level, Curt is a member of the
North Houston Association of Professional Landmen, where he serves as
Marketing/Advertising Chair, and the Houston Association of Professional Landmen,
where he served on the Executive Committee as Treasurer for 2007-2008.

Curt is an instructor for the AAPL Certified Professional Landman Exam Review and the
AAPL Introduction to Field Land Practices Seminar, presenting topics which include
Real Property Law, Contract Law, The Oil & Gas Lease, Title Opinions and Curative,
Conveyancing, Interest Calculations, Negotiations and Ethics. He has also spoken on a
variety of topics for the NGL Institute, HAPL, NHAPL, ALTAPL, SAAPL, CCAPL,
NADOA, HADOA, NALTA, ALTA and at The Association of Desk and Derricks Clubs
National Convention.

Mr. Horne lives in the Houston suburb of Pearland with his wife Jamie and their
daughter, age 12, and son, age 11. They are active parishioners at St. Helen Catholic
Church, where Curt was the Chairman of the 2008 Parish Bazaar and Auction, and is an
usher and Eucharistic minister. Curt enjoys running and cycling, and has successfully
completed the Houston Marathon.
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Disclaimer: The information presented in this handout and during this presentation is intended solely as a
general overview of selected issues commonly encountered by land professionals. EL1 Seminars, LLC, and
Curtis D. Horne, their associates, employee(s), representatives, the Houston Association of Division Order
Analysts, the National Association of Division Order Analysts, and all other entities make no
representation with respect to the contents hereof and specifically disclaim any implied or express
warranties of merchantability, accuracy, precision and/or usefulness for any particular application or

purpose.

This handout and presentation are designed to provide information with the understanding that ELI
Seminars, LLC, and Curtis D. Horne, their associates, employee(s), representatives, the Houston
Association of Division Order Analysts, the National Association of Division Order Analysts, and all other
entities are not engaged in rendering legal, accounting or other professional services. Prior to actual
application of any concept, theory or document found in this handout and/or presented during the
associated presentation, the consultation, counsel and assistance of a competent professional should be
sought.

All entities make NO warranty or representations and assume NO responsibility or liability as to the
usefulness, reliability, correctness and/or acceptability of the information, ideas, concepts and /or
interpretations of the written/oral material presented herein. Anyone relying upon the statements, contents
and/or comments found in this book and/or presented during the associated workshop agrees to do so at
his/her own cost, risk and expense and agrees to indemnify and hold harmless ELI Seminars, LLC, Curtis
D. Horne, and all other entities.
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Ethics and the Division Order Analyst

All you need to know about ethics you
learned in Sunday school:

A\

o to others whatever you would have

Matthew 7:12

Contis © Home, CPL

Rules of Life

» Listed in descending order of absoluteness:

God’s law does not change, while business
ethics change the most.

isted in increasing order of man'’s influence:
oes not influence God's law, while he

Curts . Mome, CPL

Definition of Ethics

1. a system of moral principles: the ethics of a culture.

2. the rules of conduct recognized in respect to a particular
class of human actions or a particular group, culture, etc.:
medical ethics; Christian ethics; tribal ethics.

'MO[;I principles, as of an individual: His ethics forbade
val of a confidence.

anch of philosophy dealing with values relating to
ynduct, with respect to the rightness and

&ss of certain actions and to the goodness and

ss of the motives and ends of such actions.

o
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Rules of Life

1. God’s Law

2. Morals

3. Man’s Law

“Ethics

rofessional Ethics
Business Ethics

Cunti © Home, CPL

Rules of Life

» We do not decide what is Eight and wrong in
the big sense.

= In areas where arbitrary rules are needed,
e determine the rules of the game.

= Ip-most cases, we are safe in relying on the
top-of the list.

Cune D Homme, CFL




Rules of Life

The penalty for breaking the rules, absent
forgiveness, is exclusion from the group:

xclusion from the Kingdom

ion from society (incarceration)

J b sion from a profession (loss of license)

Cuts 0, Horme, CAL

Professional Ethics

Land professionals currently are not
required to be licensed, therefore, the worst
punishment AAPL, NALTA or NADOA can
impose is expulsion from membership in the
ssom_atlon This does not prevent the guilty
ﬁ'om practicing his or her profession:.

Curts D, Heme, CPL

Licensing of “Landmen”

On February 18, 2009, Texas State
Representative Charlie Geren of Fort Worth
filed HB 1405 which would license all
landmen under the Texas Real Estate
Gommission. Essentially, the bill only defines
gﬁhat 4Jandman does and that TREC will

Cunta 0. Home, CPL

Professional Ethics

Some professional groups, such as doctors,
lawyers and real estate agents, can prohibit
the professional from practicing. These
professmns require a license to practice,
hich can be revoked or suspended for
-.ethical violations.

Cutia © Home, CPL

Professional Ethics

We as an association and we as individuals
strive to enforce our rules of ethics on our
peers in order to protect ourselves
mdeualIy, in order to protect ourselves as
group of professionals, and in order to
protect.the public from unethical practices.

Cunis D. Korne. CPL

“Landman” Defined

“"Landman" means a person who, in the
course and scope of the person's
business:

icquires or manages petroleum,
gas, or mineral interests;

€t D Hotme, COL




“Landman” Defined

(B) performs title or contract functions
related to the exploration, exploitation,
or disposition of petroleum, natural

. gas, or mineral interests;

1

Conis O Home, CPL

“Landman” Defined

(C) negotiates for the acquisition or
divestiture of petroleum, natural gas,
or mineral rights, including the

. acquisition or divestiture of land or

' petr6leum, natural gas, or mineral

ights for a pipeline; or

Cunts D Howne, CPL

“Landman” Defined

(D) negotiates business agreements
that provide for the exploration for or
development of petroleum, natural gas,
minerals.

Curtis D Home, GPL

In order to protect the public...

To protect the public, the commission (T REC) by
rule shall:

» Establish the eligibility requirements for a landman
icense holder, including education, experience, and
aination requirements as appropriate;

= Establish the moral character requirements, including
h"o’ﬁ’eggy, trustworthiness, and integrity, an applicant or
icerise holder must satisfy to hold a landman license;

Cuts O Home, CPL

“Landman” Defined

How many of you may fit one, or more,
of these definitions of a “landman”,
d.how many of you deal with the

publ on behalf of your company?

Cutis D Home, CPL

In order to protect the public...

« Establish the form and procedures for applying
for a landman license;

= Set the application and license fees;

Cuts @ Home, €PL




In order to protect the pubilic...

= Establish continuing education requirements;

= Determine the scope of practice by a landman
!icense holder; and

W|th the standards of conduct and ethics
§tabllshed by the commission for a person
| ~-l'<;ensed under this chapter.

Cons  Home, CPL

The Unlawful Practice of Law (UPL)

“This opinion addresses the issue of
whether any of a “Landman’s” traditional
work involves the practice of law.”

"Weést Virginia does not have a precise and
comprehensive definition of the practice of
‘ d it does not attempt to prescribe
to the scope of that activity.”

AN

Cutis ©. Home, GPL

The Unlawful Practice of Law (UPL)

“Are Landmen Practicing Law?

Assume that any non-lawyer was:
1. Interpreting documents found in a title search;
2. Locating heirs and having them sign quit daim
éeds, and leases;
k4 Offefmg advice to landowners and mineral rights
lers &f their legal ownership interest and the
g-of contract language; or
1. Pre aring operating agreements and similar
£ eoutfécts to be executed by other partles i

Cuns D Worme, £PL

The Unlawful Practice of Law (UPL)

West Virginia State Bar
Committee in Unlawful Practice of Law
_Advisory Opinion 2007-01
November 29, 2007

Curts D. Nowne, CPL

The Unlawful Practice of Law (UPL)

“However, in West Virginia the following
activity...is clearly defined as the unauthorized
practice of law:

1. To undertake to advise another in any matter
involving the application of legal principles to
cts,é purposes or desires;

Z To ﬁndertake to prepare for another legal
nstruments of any character;

......

i*%'.’"To*undertake to represent the interest of
‘ghother before any judicial tribunal...”

Cunis . Home, CPL

" The Unlawful Practice of Law (UPL)
~ How mény of ybu may perform 'one, '
or more, of these activities, defined
as a “"Landman'’s traditional work”, as
art of your job?

CuisD Home. CPL




The Unlawful Practice of Law (UPL)

“Could it be plainer that the
Unlawful Practice Committee would
not hesitate to find that the non-
awyer was engaged in the
Unauthorized practice of law?”

Cutis D. Hame, <P

Codes of Ethics

= The Enron Code of Ethics was a 64-page
booklet.

= The HADOA Code of Ethics is one page.

Thé;;AAPL Code of Ethics is one page.

Cuns O Home, cm

HADOA Code of Ethics

HIREOA

HADOA BY-LAWS
e, (Revised 6-17-2002)
* ARTICLE 4 - CODE OF ETHICS

Cona 0 wome, CPL

The Unlawful Practice of Law (UPL)

CONCLUSION

*...the work of a Landman is neither exempted or excepted
from the West Virginia definition of the practice of law.
Until the issue is addressed by the West Virginia
--Legislature, it is the recommendation of the Unlawful
Practice, Committee that Landmen perform the work, that
ems to.fit within the prohibition against the unauthorized
i ~law, only under the direct supervision and
ntrol gf an attorney licensed to practice law in West
ginia.”

Cunts . Home, CPL

The HADOA
~.. Code of Ethics

Cunts 0 bomne, L

HADOA Code of Ethics

This Code of Ethics shall be the basis of
conduct, principles, business practices and
ideals for the Association. It shall be
understood that if the conduct of any

“memper of the Association is inconsistent
th:the provisions set forth in this Code of

thics, said member shall be in

Aponcompliance with the accepted standards
s of professional conduct.

Cuns © Home, €91




HADOA Code of Ethics

In the endeavor to enhance the duties of analysts
and associated peers, the ethical standards for
proper handling of duties can be made
increasingly meaningful by an association
organized and dedicated to define these standards
;and maintain them accordingly.

isis objective of HADOA and thus is the
nnaclé-of its commitment to its membership, the
énergy industry and the public.

Costis 0. Horne, CPL

HADOA Code of Ethics

It shall be the duty of each member to promote
and, in a prudent and honest manner, represent
HADOA to the public at iarge and to his fellow
members with the purpose of establishing and
maln/tammg goodwill within the industry, the
blié5 and HADOA. The member shall conduct

ness relationships and communicate in

angers consistent with professionalism, fairness
nd honesty so as to maintain the respect of the
ferdy industry, the public and his peers.

Curtls 0, Home, CPL

HADOA Code of Ethics

A member shall maintain his
relationships with all persons engaged
in the energy industry at a high degree
thical behavior with consistent
adhérence to established practices of
onf‘ dence and professionalism.

Cunta D Home, CPL

HADOA Code of Ethics

Section 1

Cuts 0. Hame, CPL

HADOA Code of Ethics

Section 2

Curis D. Horne, CPL

HADOA Code of Ethics

A member shall not betray the trust of
an employer, client or HADOA by
converting or seeking any confidential
discretionary information available to
for the purposes of personal galn

Coni 0 Home. CPL




HADOA Code of Ethics

A member shall not recklessly act to
misrepresent HADOA to third parties or
engage in any activity harmful to the
S

HADOA Code of Ethics

A member shall represent his area of
expertise to others and shall not
represent himself to be skilled in a
ofessional function or duty in which

HADOA Code of Ethics

Section 3

Cutis © ome, CPL

HADOA Code of Ethics

A member shall exercise the utmost
good faith and loyalty to his employer
or client and shall not act adversely or
\gage in any function or any duty in
sonflict with any interest of his
employer or client.

HADOA Code of Ethics

A member shall not participate in the
conduct of any activity that causes him
to be convicted, adjudged or otherwise
corded as guilty of any offense

ving fraud as an essential

nt by any court of competent
isdiction.

HADOA Code of Ethics

Should a member be indicted by any court
of competent jurisdiction for any offense
involving fraud as an essential element, all
membership privileges in HADOA shall be
uspended. Upon notice of conviction by

id gurt of competent jurisdiction,
eritbership shall be permanently revoked.
pon notice of acquittal by said court of
pétent jurisdiction, membership shall be
$ Peinstated.

€D Home, CPL




Definition of Fraud

Elements of fraud:

= Material representation (by commission
or omission)

= False and known to be false

Raméged the other party

Curtis D Home, CPL

Ethics and the Division Order Analyst

“Do right and risk the consequences”

Sam Houston

Cuts D Home, CPL

Ethics and the Division Order Analyst

“Always do right.
That will gratify some people and
astonish the rest.”

Mark Twain

Ethics and the Division Order Analyst

Questions or
Comments?

cdh@cdhland.com

Cuais . Hoeme, CPL




